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(12) Number of covered employees
and supervisors who received training
during the reporting period.

(13) Number of fatal and nonfatal ac-
cidents which resulted in a verified
positive post-accident drug test.

(14) Number of fatalities resulting
from accidents which resulted in a
verified positive post-accident drug
test.

(15) Identification of FTA funding
source(s).

(d) If all drug test results were nega-
tive during the reporting period, the
employer must use the “EZ form™ (ap-
pendix C). It shall contain:

(1) Number of FTA covered employ-
ees.

(2) Number of covered employees sub-
ject to testing under the anti-drug reg-
ulation of the United States Coast
Guard.

(3) Number of specimens collected
and verified negative by type of test
and employee category.

(4) Number of covered employees
verified positive by an MRO or who re-
fused to submit to a drug test, who
were returned to duty in covered posi-
tions during the reporting period (hav-
ing complied with the recommenda-
tions of a substance abuse professional
as described in §653.37).

(5) Number of covered employees who
refused to submit to a random drug
test under this part and how many of
those were random test refusals.

(6) Number of covered employees who
refused to submit to a non-random
drug test required under this part.

(7) Number of covered employees and
supervisors who received training dur-
ing the reporting period.

(8) Identification of FTA funding
source(s).

§653.75 Access to
records.

(a) Except as required by law, or ex-
pressly authorized or required in this
section, no employer may release infor-
mation pertaining to a covered em-
ployee that is contained in records re-
quired to be maintained by §653.71.

(b) A covered employee is entitled,
upon written request, to obtain copies
of any records pertaining to the cov-
ered employee’s use of prohibited
drugs, including any records pertaining

facilities and
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to his or her drug tests. The employer
shall provide promptly the records re-
quested by the employee. Access to a
covered employee’s records shall not be
contingent upon payment for records
other than those specifically requested.

(c) An employer shall permit access
to all facilities utilized in complying
with the requirements of this part to
the Secretary of Transportation or any
DOT agency with regulatory authority
over the employer or any of its employ-
ees or to a State oversight agency au-
thorized to oversee rail fixed guideway
systems.

(d) An employer shall disclose data
for its drug testing program and any
other information pertaining to the
employer’s anti-drug program required
to be maintained by this part, when re-
quested by the Secretary of Transpor-
tation or any DOT agency with regu-
latory authority over the employer or
covered employee or to a State over-
sight agency authorized to oversee rail
fixed guideway systems.

(e) When requested by the National
Transportation Safety Board as part of
an accident investigation, employers
shall disclose information related to
the employer’s administration of a
drug test following the accident under
investigation.

(f) Records shall be made available to
a subsequent employer upon receipt of
written request from the covered em-
ployee. Subsequent disclosure by the
employer is permitted only as ex-
pressly authorized by the terms of the
covered employee’s request.

(g) An employer may disclose infor-
mation required to be maintained
under this part pertaining to a covered
employee to the employee or the deci-
sionmaker in a lawsuit, grievance, or
other proceeding initiated by or on be-
half of the individual, and arising from
the results of a drug test administered
under this part (including, but not lim-
ited to, a worker’s compensation, un-
employment compensation, or other
proceeding relating to a benefit sought
by the covered employee.)

(h) An employer shall release infor-
mation regarding a covered employee’s
record as directed by the specific, writ-
ten consent of the employee author-
izing release of the information to an
identified person.
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